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THOMAS, Adm ni strative Patent Judge.

DECI SI ON ON APPEAL

Appel | ant has appealed to the Board fromthe exam
iner's final rejection of clainms 14 through 26, which consti -
tute all the clains remaining in the application.

Representative claim20 is reproduced bel ow

20. In a data processing system having a processor,
a data nmenory, an instruction nenory, an address bus, a data
bus, an instruction bus, and a control bus, a nmethod for
accessing said data nenory and said instruction nenory, said
met hod conprising the steps of:

pl aci ng on said address bus a first address which is
either an instruction address or a data address, and pl aci ng
on said control bus a first value indicating whether said
first address is an instruction address or a data address;

| atching said first address in either said instruc-
tion menory or said data nmenory, as designhated by said first
val ue;

ceasing to place said first address on said address
bus and ceasing to place said first value on said control bus;

pl aci ng on said address bus a second address which
is the other of an instruction address and a data address, and
pl aci ng on said control bus a second val ue indicating whet her
said second address is an instruction address or a data ad-
dress;
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| at chi ng said second address in the other of said
instruction nmenory and said data nenory, as designated by said
second val ue;

ceasing to place said second address on said address
bus and ceasing to place said second value on said control
bus;

pl acing first nmenory contents, addressed by either
said first or second address, on the correspondi ng one of said
data and instruction busses;

pl aci ng second nenory contents, addressed by the
other of said first and second addresses, on the correspondi ng
ot her of said data and instruction busses,

wherein said first address is either an address for a single
instruction word or an address for a single data word.

The followng reference is relied on by the exam

i ner:

Johnson et al. (Johnson) 4,851, 990 July 25, 1989
(filed Feb. 9,

1987)

Clainms 14 through 26 stand rejected under 35 U S. C
8 103. As evidence of obviousness, the exam ner relies upon
Johnson al one.

Rat her than repeat the positions of the appell ant
and the examner, reference is nade to the briefs and the

answer for the respective details thereof.
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OPI NI ON
We sustain the outstanding rejection of claim20
only and reverse the rejection of clains 14 through 19 and 21
t hrough 26.
Johnson operates his Rl SC processor systemutilizing
a shared address bus in a manner to acconmodate both pipelined
and burst nodes of operation where, in the burst node, simul-

t aneous

or concurrent transfers of data and instructions over inde-
pendent data and instruction busses occurs. |In pipelined
instruction and data accesses, the pipelined or second in-
struction access cannot conplete until the first access has
been conpleted. Addition- ally, only instruction accesses nay
be pipelined or only data accesses may be pi pelined but not
either in a sequenti al order. Note colum 6, lines 8

t hrough 14, and colum 7, lines 9 through 14. Therefore, the
pi pel i ned teachi ngs of Johnson may not be used by the exam ner
to reject independent clains 14 and 21 on appeal which require

that the first and second access cycles be either a data
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access followed by an instruction access or vice versa. See
al so the teachings at colum 11, lines 13 through 25.

On the ot her hand, the burst-node access, which is
di scussed begi nning at columm 12, line 45, permts such alter-
native or overl apped accessing between data and instruction
accesses. The exam ner's argunents at page 3 of the answer
are aptly characterized by appellant at page 11 of the brief
as an attenpt by the exam ner to conbine the pipelined and
bur st -node protocols. W do not agree with appellant's view
t hat Johnson teaches away fromthis conbi nation but only that

t he two nodes

are distinct and separate within the context of Johnson al one
and well recognized in the art as distinguished anyway. The
nodi fied so-called sinple access to include a | ater pipelined
access or burst-npode access di scussed at colum 10, |ine 55,
t hrough colum 11, line 2, also does not argue for conbining
t he pi pelined and burst-node accesses in Johnson.

The exam ner's reasoning at page 3 of the answer is

presunpt uous, and the nere fact that an existing data struc-
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ture could be capable of supporting a certain functionality
does not necessarily nean that it would have been obvious to
do so absent sone independent evidence or argunent to the
contrary. The nere fact that the exam ner considers sonething
obvi ous because nothing may prohibit it is not persuasive
within 35 U S.C. § 103 that sone functionality woul d have been
obvious to the artisan. There is nothing within Johnson and
there is no persuasive approach argued by the exam ner to us
that | eads us to believe that the artisan woul d have prospec-
tively conbined the teachings of both the pipelined and burst-
node protocols into one common functionality based upon John-
son's teachi ngs al one and the know edge of the artisan com
bi ned therew th.

As to independent clains 14 and 21, appellant argues
at the bottom of page 11 and again at the bottom of page 17
that "[a]s to both the pipelined and burst-node protocol
processors, a second access conpletes only after the first

access conpletes.”
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Qur study of Johnson |eads us to agree with this assessnent

whi ch prohibits the affirmance of the rejection additionally
because

t he teachi ngs and showi ngs in Johnson clearly would not have
been able to neet the requirenent of the processor conpleting
t he second access cycle before the first access is conplete, a

feature common to both independent clains 14 and 21 on appeal.

Therefore, the rejection of independent clains 14 and 21 and
their respective dependent clains nust be reversed.

We reach an opposite conclusion, however, as to
i ndependent nethod claim 20 on appeal. To the extent recited
inthis claim we note that certain input |atches are noted to
exist in the art although not shown in Johnson in the discus-
sion beginning at columm 5, line 55. Cdaim20 recites that
there is placed on the address bus a first address, it is
| atched in the respective nmenory and then the process ceases
to activate the address on the address bus. This three step
process is repeated in the claimfor the "other" of the in-

structi on address and data address. The claimthen recites
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pl aci ng the respective nenory contents on either of the re-
spective instruction or data busses. There is no requirenent

in claim20, as in independent clainms 14

and 21, that the processor conplete the second access before
the first access is conplete. Appellant's just quoted view at
the bottom on pages 11 and 17 of the principal brief on appeal
apparently confirms our assessnent on the operation of John-
son.

We do not agree with appellant’'s view expressed at
page 14 as to claim 20 that Johnson teaches asserting the
address of the first access on the address bus until the
address nenory contents appear on the correspondi ng instruc-
tion or data bus in a nmanner contrary to the recitations in
claim20. There is no such recitation in claim20. Appel-
lant's views go on to indicate that only after the address
menory contents appear on the bus does the burst-nbde protocol
cease to assert the address of the first access and allow the
assertion of the address for a second access, by making refer-

ence to Figure 6. Colum 12, lines 45 through 47, of Johnson
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state that a "burst-node access allows nmultiple instructions
or data words at sequential addresses to be accessed with a
single address transfer.” The argunent is not coextensive
with the teaching in the reference and the showing in Figure
6. The first appearance of INSTR N on the instruction bus
line in this figure does occur before the end of the address
exi sting on the correspondi ng address |ine, however, the
access is not conplete until all of the retrieved instructions

have been

"accessed" by the processor. It is thus apparent that the
address does end on the address bus well before the entire
access cycle for the instruction is conpleted. A correspond-
ing data read operation in the burst-node access would yield
t he sane
result.

Nor are we persuaded otherw se by the | anguage at
the end of claim 20 which indicates that the first address is
either an address for a single instruction word or an address

for a single data word. Clearly, to the artisan, a single
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address transfer or a single address request for a single
instruction word or a single data word is what is inplenented
in Figure 6 and for a corresponding data access as well. Only
a single address is sought fromwhich other addresses may be
sequentially indexed in sone manner as shown in Figure 6.
Therefore, as to the ceasing operations recited, it is thus
apparent that the address for the instruction in Figure 6 is
ceased before accessibility begins for a correspondi ng data
access operation and vice versa. Appellant's argunents in the
reply brief as to claim20 do not persuade us ot herw se.

In view of the foregoing, the decision of the exam
iner rejecting clainms 14 through 26 under 35 U S.C. § 103 is

af firned

only as to claim?20. Therefore, the decision of the exam ner
is affirmed-in-part.

No time period for taking any subsequent action in
con- nection with this appeal may be extended under 37 CFR 8
1.136(a).

AFFI RVED- | N- PART
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